
Republic of the Philippines

Sandiganbayan
Quezon City

***

SEVENTH DIVISION

MINUTES of the proceedings held on February 8,2018.

Present:

MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson
ZALDY V. TRESPESES Associate J ustice

BAYANI H. JACINTO* Associate Justice

The following resolution was adopted:

Grim. Case No. SB-14-CRM-0419 -

People vs. ARTURO O. RADAZA, et ai.

This resolves the following:

1. Accused Arturo O. Radaza's "MOTION FOR

LEAVE TO FILE AND ADMIT ATTACHED

DEMURRER TO EVIDENCE" dated January 22,2018;^
and

2. The Prosecution's "OPPOSITION" dated

January 29,2018.^

On the basis of Section 23, Rule 119 of the Revised Rules of Criminal
Procedure, the resolution of accused Arturo O. Radaza's Motion for Leave to
FileXXXDemurrer to Evidence should take precedence before the attached
Demurrer to Evidence is admitted for consideration.

A perusal thereof shows that the Motion is solely predicated on the
following:

c
' f

* Per Administrative Order No. 284-2017 dated August 18,2017

^ Records, Volume 6, pp. 65-77
^ Ibid., pp. 82-88



People V. Arturo 0. Radaza, et al. 2 | P a g e
Criminal Case No. SB-14-CRM-04ig

RESOLUTION

3. X X X the evidence presented by the Prosecution is not sufficient
to establish the guilt or even the participation of Accused Radaza in the
crime charged. To be sure, the indication is that the herein accused need
not submit any countervailing evidence as the evidence of the Prosecution
is barren.

The Motion barely complies with the codal provision of Section 23,
Rule 119 of the Revised Rules of Criminal Procedure which allows a demurrer

on the ground of insufficiency of evidence, as follows:

Section 23. Demurrer to evidence. — After the prosecution rests its
case, the court may dismiss the action on the ground of insufficiency of
evidence (1) on its own initiative after giving the prosecution the
opportunity to be heard or (2) upon demurrer to evidence filed by the
accused with or without leave of court.

XXX XXX XXX XXX.

The motion for leave of court to file demurrer to evidence shall

specifically state its grounds and shall be filed within a non-extendible
period of five (5) days after the prosecution rests its case. The prosecution
may oppose the motion within a non-extendible period of five (5) days from
its receipt. [Emphasis supplied]

XXX XXX XXX XXX.

While the Motion alluded to evidence as '^not sufficient to establish the
guilt or even the participation " of the accused, it leaves this Court to speculate
why such a deduction was made when accused failed to attribute a specific
ground for his demurrer. The vacuum in accused's Motion cannot be
supplied by the attached Demurrer to Evidence since leave of Court has
not yet been granted for the same to be considered for resolution.

The Opposition filed by the Prosecution, while silent on the technical
flaw, countered that it was able to present strong and sufficient evidence to
prove all the elements of the crime charged.

We cannot, however, indulge the accused by examining in detail the
evidence pointed by the prosecution when accused himself has not provided
the roadmap on which his Demurrer is based. For this reason, the Motion
fails.

The vintage case of Hermanos v. Yap Tico, et al.^ is here quoted in
detail as it clearly and succinctly ruminated the sentiment of the Court tasked
to resolve a Demurrer, albeit in a civil case, looming in its own scarcity, viz:

To the complaint before us a demurrer was interposed, stating
merely that the complaint did not allege facts sufficient to constitute a
cause of action. No particular ground was specified. No specific failure

G.R. No. 6791, March 27,1913 H 'f//
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was asserted or named. No precise weakness was pointed out. The order
overruling the demurrer does not indicate that the court was informed as to
the specific grounds upon which it was based. Certainly, so far as the
records goes, the plaintiffs never knew until after the demurrer was decided
precisely what the defendant was driving at when he presented it.

Under such conditions, we do not feel that we should use our
discretion to indulge presumptions in favor of the demurrant in
determining whether or not the allegations of the complaint are
sufficient. We do not feel like going out of the beaten path, even if we
could, to search for defects in the complaint when neither the plaintiff
nor the court was precisely informed of the alleged defects un^ it was
too late to be use to either. We do not feel like favoring a demurrer which
is as full of defects as the court overruling the demurrer should be sustained
if there is any legal ground upon which it can be, although such groimd
was not presented by the court below as one of the reasons for its decision.
The fact that the demurrer was worthless as a pleading is one of the
strongest reasons for overruling.

It has been urged that our decision requiring that in all demurrers
the specific grounds of the particular objection should be set out distinctly,
is against the weight of authority. We do not think so. But if it were, we
should still be forced, in conscience, to stand upon the proposition as we
have stated it, as it seems to us to be fundamentally ri^t and to be fiilly
supported by reason and logic.

XXX XXX XXX XXX.

Where the Motion itself gave this Court no specifiic ground on why
leave should be granted, save for the allegation that the evidence was
sufficient^ but which again failed to disclose particular facts why it was so, it
is inevitable that it be struck at the outset.

Let it be said, however, that an examination of the evidence presented
by the Prosecution reveals that sufficient evidence has been established to
hold the accused liable for Violation of Section 3(e) of R.A. 3019.

The elements of Section 3(e) and the evidence corresponding thereto
show, as follows:

Elements Evidence Presented

(1) The accused must be a public
officer discharging administrative,
judicial or official functions;

Exhibits "M^"(Service Record of
accused Arturo O. Radaza) and
Exhibit "N^ (Personal Data Sheet)

ty;
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(2) The accused must have acted
with manifest partiality, evident bad
faith or inexcusable negligence; and

(3) The accused's action caused
any undue injury to any party,
including the government, or giving
any private party unwarranted
benefits, advantage or preference in
the discharge of his functions.

Prosecution evidence tends to have

established the existence of elements

(2) and (3) from:

Exhibits "WW" (Notice of Award);
"ZZ" (Notice to Proceed); "CCC"
(Disbursement Voucher)

Exhibits "HI"

Receipts)
to "A"*" (Delivery

Exhibit "A-18" (Purchase Request
dated February 8, 2005 for an
estimated unit cost of 50,000.00 for
470 units of computers)

Exhibit "Z"^" (COA letter request
dated May 9,2005)

Exhibit "A-39" (LGU Acceptance
and Inspection Report) as against
Exhibit "A5-2" to "A^-3" (COA
Inspection Report dated August 11,
2005) and Exhibit "E^-l" (Re-
Inspection Report dated January 31,
2008 which found the deficiencies

satisfactorily rectified)

Exhibit "B^"to "B^-l" (AOM dated
August 16,2006)

in addition to the testimony of
prosecution witness Josephine
Daclan

It is best for accused Radaza to substantially refute the same, as a
calibration of the probative worth of the evidence is not at this time, but only
upon the ultimate disposition of the case.

WHEREFORE, the Motion for Leave to File Demurrer to Evidence
filed by accused Arturo O. Radaza Jr. is DENIED. The Demurrer to Evidence
attached thereto is merely noted without further action from the Court unless
accused Arturo O. Radaza, Jr., within five (5) days from receipt of this
Resolution, signifies his intention through a written manifestation that he shall
pursue his Demurrer to Evidence even without leave of Court subject to the

7 y
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Consequences provided in Section 23, Rule 119 of the Revised Rules of Court,
viz:

Sec. 23. Demurrer to evidence. - After the prosecution rests its case,
the court may dismiss the action on the ground of insufficiency of evidence
(1) on its own initiative after giving the prosecution the opportunity to be
heard or (2) upon demurrer to evidence filed by the accused with or without
leave of court.

If the court denies the demurrer to evidence filed with leave of court,
the accused may adduce evidence in his defense. When the demurrer to
evidence is filed without leave of court, the accused waives the right to
present evidence and submits the case for judgment on the basis of the
evidence for the prosecution.

Let the presentation of defense evidence, starting with accused Cleofe
Solis, PROCEED, as scheduled, on February 20, 2018, at 8:30 in the
morning at the Fourth Division Courtroom.

SO ORDERED.

GOMEZ^ESTOESTA, J., Chairperson

TRESPESES,J.

JACEVTO, J.


